CITY OF KERRVILLE, TEXAS
ORDINANCE NO. 2023-08

AN ORDINANCE AMENDING CHAPTER 26 OF THE CODE OF
ORDINANCES, CITY OF KERRVILLE, TEXAS, TITLED
“BUILDINGS AND BUILDING REGULATIONS”; BY ADDING A
NEWARTICLE X TITLED “OUTDOOR LIGHTING”, TO CREATE
STANDARDS FOR OUTDOOR LIGHTING TO MINIMIZE LIGHT
POLLUTION, GLARE, AND LIGHT TRESPASS CAUSED BY
INAPPROPRIATE OR MISALIGNED LIGHT FIXTURES, WHILE
IMPROVING NIGHTTIME PUBLIC SAFETY, UTILITY, AND
SECURITY; PROVIDING AN EFFECTIVE DATE; AND
PROVIDING OTHER MATTERS RELATING TO THE SUBJECT

WHEREAS, City Counail of the City of Kerrville ("City Council”) secks to
promote the effective and reasonable artificial exterior illumination within the City:
ani

WHEREAS, City Counal finds that improperly designed light fixtures and
their components enuse glare, hight pollution, and wasted resources; and

WHEREAS, glare and light pollution can result in the dimimshing ability to
view the night sky, light trespass, and an unabtractive townseape: nnd

WHEREAS, atizens who live in and near the City value the natural
environmont, including the beauty of the Hill Country and high quality of the night
aky; and

WHEREAS, City Couneail desives to protect the health, safety, and wolfare of
the general publie, and to proteet the night sky that adds to the quality of life and
seonomic well-being for the City and its citizens; and

WHEREAS, the lighting repulations provided herein are not intended to
sacrifice the safety of cilizens or visitors to the City or the security of property, but
instend nre intended to result in safer, efficient, and more coat-affective lighting; and

WHEREAS, pursuant to Texas Local Government Code Section 51,001, the

Aty has general authorvity to adopt an ordinance or police regulntion that s for the

good povernment, peace, or order of the City and 18 necessary or proper for CAITYIng
oul a power granted by law to the City; and

WHEREAS, pursuant to Chapter 214 of the Texas Local Government Code,
the City has the specific authority to adopt building codes and regulate the
conatruction of buildings and structures; and



WHEREAS, pursuant to Chapter 217 of the Texas Local Government Code,
the City has the specilic authority to deline, prohibit, and abate conditions which
ereate or may ¢reate public nuisances; and

WHEREAS, City Council finds that the regulations provided for by this
Ordinance are reasonable, necessary, and for the public benefit;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. Chapter 26 “Buildings and Building Regulations” of the

Code of Ovdinances of the City of Kerrvville, Texas, 18 amendod by ndding n new Article
X "Outdoor Lighting”, which will add the langunge that 18 underlined (added) as

follows:

“ARTICLE X, - OUTDOOR LIGHTING
Seg, 26-275, ~ Purpose and scope,
(n) The purpose of this article is;

(1) To reduce glave and improve nighttime visibility which contributes to safor,
more secure, and attractive outdoor living spaces;

(2) To encourage efficient, controlled lighting that congerves energy;

(3). To make the community a better place to live and work and n more inviting
place for tourists to visit;

(4) To protect properties from light trespass;
(6) To reatore and preserve the City’s heritnge of o clenr, dark night sky;

(6) To position the City to apply for the designation of International Dark Sky
Community;

(1) To have lights at night that are divected wheve light is wanted, are n warm
eolor, and equal the approprinte nmount of light;

(8) _To prevent light at night from being wasted offsite, off property, or into
the night sky,

(b) The scope of this article is as follows,
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uuhumﬂuhﬂlumhumhm.thn_uwmm hereinafter veferved to ag

) Hothing hovain bail | I : limiting the City §
ppplying this article within the surrounding areas where the City asserts
powers_of extratervitovial jurisdiction (ETJ) through agreements with
property owners or where authorized by state law,

Sec, 26-276, - Definitions.

Adaptive controls mean mechanical or electronic devices, when -mm the context of
outdoor lighting syatems, intended to_actively regulate the switching, duration,

and/or_intensity ﬂLhEhLﬂmmﬂJlLthwﬂmr_hﬂhnanﬁﬂm_ﬁmulﬂLﬂf
adaptive contrels include timers, dimmers, and motion-sensing switches,

City Manager means the City Managor or designee,

Correlated Color Temperature (“CCT") menns n_mensure of the color properties of
light emitted by lamps, being equal to_the temperature, expressed in Kelvins (K),
COCT values are typically provided on lighting manufactuver packaging or data sheots,

Decorative heliday lighting means low-intensity string lights, whose luminous output
does not exceed fifty (50) lumens pex linear foot, and fully-shielded floodlights, whose

luminous output dogs not exceed one thousand (1,000) lumens and which are aimed
and oriented in such a way ns to not ereate light trespass onto another property nor
into_the night sky,

Electronic [isplay means any illuminated sign of an informative or advertising
nature, whether on- or off-promise, and operable at night, whose content is made
visible to the viewer by means of luminous elements under active electronic control
and therefore subject to alteration in erder to vary the content of the messnge.

Elgctronic_displays may be either static or dynamic in torms of light color and
intensity,

Exiating light fixtures means those ontdoor light fixtures already installed at the time
this article is adopted,

Floodlig] light f bk ™
Fully Shielded moans_an_outdoor luminaive_constiructed so that in its installed

position, all of the light emitted from the light fixture is projected below the horizontal
plane passing through the lowest light-emitting part of the fixture,
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Glare menns visunl discomfort or impairment cavsed by a bright source of light in a
TP o P

Greenhouse means_any building that is constructed of glass, plastic, or other
transparvent material in which plants nre grown under climate-controlled conditions
nnd includes hoop houses and other similar structures,

Hluminance means the intensity of light in a specified divection mensured at n specific
point,

Light source means o light emitting portion_of the luminaire and any diffusing
eloments_and surfaces intended to reflect or rvefvact light emitted from the lamp
individually or collectively, for example, a lamp, bulb, lens, highly reflective surface,
or frosted glags,

Light pollution menns the unintended, ndverse and Jor obtrusive effect of the use of
T

Light trespass means light emitted from Gxturves designed or installed in o manner
that unreasonably causes light to fnll on a property other than the one where the light
18 instulled, in 0 motor vohicle drivers’ eyes, or upwards toward the sky, If the light
nppuars star-like from another property or the public voadway, the light is creating
light trespags, It is expected that the illumination produced by o light source may be
viewed from pther properties but the light source itself should not be visible from
other properties, Exhibit A of Scction 26-281 18 n sample educational illustration
nbout light trespuss,

Lagmen means the unit of measwrement used to guantify the amount of light produced
by_a_bulb or emitted from a light source, Lumen values are typically provided on
lighting manufacturer packaging or data sheets, For the purposes of this article,
unless otherwise stated, the lumen output values shall be the initial lumen output
ratings a8 defined by the manufacturer, multiplied by the lamp efficiency, Lamp
efficiency of 956% shall be used for all solid-state lamps and 80% for all other lamps,
unlesg an alternate efficiency rating 18 supplied by the manufacturer,

Lumens per Net Agre means the total outdoor light output, as defined in this article,
~an_acre_with_outdoor illumination,
1 be included in the net

divided by the number of acres, or part of
Undeyeloped, non-illuminated portions of the property may no
acreage caleulation,

Luminaire x completo light bly or lighting f onsisting of o
mounting pole or surface, -
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Luminance is n measare of light emitted by or from a surcface,

Nit ig the standard unit of measure of luminance used for intgrnally illuminatoed
signs, digital signs, or electronic displays,

Outedoor Lighting means temporary or permanent lighting that is installed, located,
or_used in such a manner to cause light rays to shine outdoors, Nonresidentinl
fixtures that nm_mmunﬂmwmmm_mwmmmm

mmmmmmmmﬁmmm@dmmmnmmummﬁ
mﬂﬂmhummﬂm_nhnu.&-ﬂﬂﬂ.huwmumﬂmumuﬂl toa 300- wmmmﬂnﬂmm
bulb, that cause light to shine eutside are al

Private lighting means_outdoor light fixtures that arve owned, lensed, operated,
maintained, or controlled by individual persons, including families, partnerships,
Public_lighting means_outdoor light fixtures that_sve owned, leased, operated,

maintained, or controlled by the City or other governmental entity, The light fixtures
MMMWM&MWMEMMMB&

mecting places,

Sag-lens or drop-lens fixture means a_fixture, typically seen on older streetlights or
such that light is senttored above the horizontal plane

Searchlight meane a light fixture having a narrow beam intended to be seen in the
sky, .

EEE!HEI&I‘ MEenns i “Eh! ﬁﬂtl“ﬂ hil!:il]i 1_NAYIow bﬂﬂm

Temporary lighting _means_non-permanent_lighting installations installed and
operated for a duration not to exceed thirty (30) days,

Total outdoor light outpui menns the total amount of light, measured in lumens, from
ull outdoor light fixtures within the illuminated area of a property, The lumen value

to be used in the caleulation is the lumen value as defined in this article, To compute
the total, add the lumen outputs ativibuted to each light fixiure togother,

Page 5 of 16 Ord. No, 2023-03



See, 26-277, - Nonconforming existing outdoor light fixtures,

(a)_All existing outdeor lighting legally installed hefore the adoption of this article
Mmmmmmmmmmmﬂmmmmﬂ

(b)_Nonconforming outdeor lighting is allowed to remnin until required to be
roplaced pursuant to the terms of this article,

() Nonconforming outdoor lighting shall be brought into compliance with_this
article within ten (10) years from the date of adoption of this article,

() If move than fifty percent (50%) of the total appraised value of a structure, as
determined from the records of the county's appraisal district, has been
destroyed, the nonconforming status expives and the structure's previeusly
noneonforming outdoor lighting shall be removed and shall enly be veplaced in
conformity with the standards of this article,

{w) Nonconforming outdoor lighting shall be brought into conformance with this
article ns follows;

(1) Nonresidential _Application, All existing outdoor lighting located on a
property used for nonresidentinl purposes that is part of an applieation for
n_conditionnl use permit_or_a building permit for a_major_addition is
reguired to_be brought into_conformance with this article before final
ingpection or the issuance of o cortificnte of seeupancy, when applieable, For
the following permits issued by the City, the applicant shall have a
@W“wmm of permit issuance to bring the lighting into
conformance: sign_permit _for an externally or internally illuminated
outdoor sign,

(2) Residential addition_or_remoedel, Nothing herein shall be construed to
terminate a rosidentinl property’s nonconforming status as a vesult of an
addition_or remodel,  Howoever, all outdoor residential lighting that is
affixed to a construction project requiring a building permit is required to
conform the standards established by this article,

(3) Abandonment of nonconforming, A nonconforming structure will be deemed
abandoned if the structure remains vacant for a continuous period of six (6G)
months, In that instance, the nonconforming status expires and the
structure’s proviously nonconforming outdoor lighting musgt_be removed
and may only be veplaced in conformity with the standards of this article,
Abandonment of the nongonformity will not oceur during the vacaney of the
strugture while the structure is nctively marketed for sale or loase,
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(01t _is_unlawful to_expand or repair_outdoor lighting that was_previously
nongonforming or replace such lighting with nonconforming lighting where the
prior_nonconforming  status has expired, been forfeited, or otherwise
abandoned,

() All new construetion and/or new luminaires installed, including replacements

(h) Regidentinl_property owners may request from the City an amortization
extension of up to n maximum of ten (10) years from the date a nonconforming
fixture was installed provided that the fixture was compliant with existing City
xmdmwm.m the. !'rmm mwﬂ.ﬁ.mﬂuu&_ﬂmmmwtwmumm

(2) The fixture cannot be brought inte compliance by changing the bulb or
lighting element or installing shielding; or

(3).1f the bulbs or other lighting elements of the fixture require replacement
during the amortization period, the replacement bulbs or lighting elements
shall not be rated in excess of 3000 Kelvin,

Sec, 26-278, — General provisions,
) Shield:
(1) Unless exempted elsewhere in this article, all outdoor lighting ehall be fully
shiglded,

MMML@M&W. iz . : th 1) g oo
and pedestrians,

(3) Mounting height or topography or proximity to other properties may cnuse
1 ]I % 1 . ! I1 l I E | ] ! il i ] 1 13 I II
I |] I 'l I i '} " | I] I
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(41 All lighting that illuminates the translucent portion of a_greenhouse or
solarium_must_be shielded so thai no divect light shines outside of the
atructure and ne mere than 4% of the refllected or vefracted illumination is
allowed Lo escape outside the structure,

(5) Outdoor light fixtures with a_maximum output of 200 lumens per fixture,
regardloss of the number of bulbs, may be left unshielded provided the
mﬂmﬂ the light is not visible from any other property and the fixture

orms to all other regulntions of this article, The output from these
fixtures shall not exceed 10% of the lumens per net acre allowed by this
article,

(h) Light trespass,

(1) Light trespass is prohibited, No luminairve installed within the City, except
governmental owned streetlights, may create conditions of light trespass,
Governmental owned street lights may only create light trespass below it
within one hundred feet (100,07 of its installed location,

(2) All outdoor lighting, except governmental owned streetlights, shall be
shielded so that the light source shall not be visible from any other property.

(&) Chitdoor Sports Factlitivs, Lighting at_public and private outdoor sports
fagilities, including playing fields, arenas, tracks, nnd swimming pools, shall;

umumnmjluuim_ﬂﬂu.am lower output during other times,
auch ag when field maintenance is being actively performed;

91 it gt g it s | adi
ﬁgmmmmmmﬂmmmmm.mmﬁmm

{4) be extinguished by 11:00 p.m, or within one (1) hour of the end of netive
play, The outdoor sports facility lighting shall be fitted with mechanical or

Wﬂhﬁmmmmmmmmﬂm
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() be_exempted from_the other regulations of this article if ita design_and
inatallation, ns gertified by a professional enginecr (PE) licensed in the state
MMWWMMML&&W
mmum&hmsﬁwmw@mm

() Lowers. No lichting.of towers and associated faciliios 1s allowed. except. by
per i ‘ j * '
would not vequire lighting, If a_proposed tower would roguive lighting, the
applicant_shall demonstrate that_a tower height that rvequires lighting is
(1) Requiremants of foderal, state, and local agencies,

If o tower height that requires lighting is justified, slowly blinking ved lights must

(e) Color Temperature,

(1) The correlated color temperature (CCT) of luminaries shall not exeeod 3000
Relvins,

ﬂlkum@i;mmxmﬂﬂbm_wmﬂ&mnmmﬂﬂmamm

mmmmﬂmm.mmﬂ.ﬂuhﬂmmﬁmimxm.ﬂmgﬂmmm
other oyerhangs shall be fully shielded and utilize only flat lenses or windows,
Shiglding must be provided by the luminaie itsell, and not by survounding
structures such ag canopy edges. Light directed on sorvice station pumps may

ho light f vi
(g) General curfet,
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o, All privately owned exterior lighting not_adaptively eontrolled shall be
extinguished by 11:00 p.m, or within one (1) hour of the end of normal
busingss hours, whichever occurs later,

b, Extevior hghting with adaptive controls shall reduce lighting to 26% or
less of the total outdoor light output allowed by 11;00 p.m, or within ong
(1)_hour_of the end of normal business hours, whichever ocours later,
Adaptive controls may be used to activate lights and resume normal
light output when motion is detected and be veduced back to 26% or less

of total outdoor light output allowed within 6 minutes aftor activation
hag ceased, and the light shall not be triggeved by activity off property,

¢ Businesses whose normal operating hours nre (24) twenty-four hours

() All public lighting not adaptively controlled must he fully extinguished by
11:00 p.m,, or within one (1) hour of the end of occupancy of the structure
or area 1o be lit, whichever is later,

to use the light,
(h) Lumen caps,

dosign goals should be the lowest levels that meet the regquirement of the

tnsk, Lumen per net acre values exclude governmental owned street lights

uged for illumination of public rights-of-way _and outdeor recreation

facilities,

(2) The following lumen enps apply;

i, Nonresidential Property, Total outdoor light outputl installed on_any
nenresidentinl property shall not exceed 100,000 lumens per net agre in
any contiguous illuminated aren;

b, Residential Property, Total outdeor light output installed on any
repidential property shall not exceed 26,000 lumens per nel acre in any
configuous illuminated arvea,

S Adaots : I : ;
mmupmﬂa.nﬂnpﬂwﬂﬂ&_mh_ﬂﬂ_umm_mﬂtmm light-
sensitive switches, to actively regulate the emission of light from light fixtures
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such _that the lighting of areas is restrigted to times, places, and amounts

()_Flagpoles. Property owners |

(1) Flagpoles with_n height greater than twenty feet (20,0') nbove ground
level shall be illuminated only from above, This may be achieved by
utilizing o luminuive attnched to the top of the flagpele or a luminaire
mounted nhove the top of the flagpole on a structure within fifteen feet
(15,07 of the flagpole and must comply with all sections of this article,
The total light output from nny luminaive mounted on top of or above a
flagpole shall not exceed 800 lumens,

(2) Flugpoles with a height equal to or less than twenty feet (20,07 above
ground level may be illuminated from  below, If ground-level
mmmmmmmﬁmuwmmmmm

top of the flagpole, Luminaires shall be mounted so that their lenses are
porpendicular to the flagpele and the light output points divectly toward
the flag(s),

(k) Prohibitions, The use of the following tyvpes of outdoeor lighting are prohibited,
excepl s spoecifically exempted here or elsewhere in this article:

(1) Sag-lens or drop-lens fixtures,

(3) Searchlights, sky beams, and similar lighting, except ns required by
response personnel during emergency conditions,

(1) Any light that dynamically vavies its output by intermittently fading,
flashing, blinking, or yotating. This_type of lighting includes strobe
lighting,

()_Warranting, New installations of outdoor lighting will only be installed on
public property, ingluding right-of-way, upon_determination by the City
Mananger that a public safety hazard exists in the area to be lit and that the
huznrd can only e effectively mitigated through the use of ouidoor lighting
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and _not_through some other passive means, such as vefloctovized rondway

Sec, 26-279. — Plan submission and complinnce review,

(n) An individunl applying for a compliance review or building permit under this
article intending to_install new outdoor lighting or update existing outdoor
lighting ghall file a lighting plan with the City, A lighting plan shall be filed
at the same time as any other plans required by the City, The applicant may
obiain n document from the City that lista all of the items that comprise a
proper and completo outdoor lighting submittal, The submitial shall contain,
at a minimum, the following:

(1) Plans indigating the number and location on the premises of proposed
and existing hight hxtures, the type of light fixture, the manufncturer’s
order number, the lamp type, Kelvin vating, initial lumens produced, the
mounting height for each fixture, adaptive controls, building clevations
for any structure whose interior lighting 1s defined as outdoor lighting
pex this article and the manufneturer's speeification sheet for each light
fixture,

(2) The number of acres or part of an_acre that is to be illuminated
contiguously, the square footage of the footprint for each strueture
within the area to be illuminated; and

article,

(h)_The lighting_plan_shall be reviewed by the City Manager to determine
compliance with this article, taking into account all factors, including levels of
illuminunce, luminance, glare. safoty hazards, light trespass, and_ light
pollution, The City Manager shall approve or veject the plan within 30 days of
submiggion, returning it to the applicant with n written explanation, The
applicant shall not install any outdoor lighting until recoiving approval of the
lighting plan, After the lighting plan is_approved, no substitutions may be
made for approved light fixtures without ve-submitting the plan for review
with the substitutions,

Sec, 26-280, — Exemptions, temporary permitting, amendments, and public
nuisance,

(1) Decorative holiday lighting,
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(2) String, festoon, bistro, and similar lighting, provided that the emission
of no individual lamp exceeds fifty (60) lumens, These lights must be
rated nt or below 3000 Relvin,

(3) Underwater lighting of swimming pools and similar water features,

(1) Lighting required by law to be installed on surfnce vehicles and niveraft;

(6) Lighting required by foderal or state lawa or regulations;

' : v lighti 5 . Xh
1] iy R B &

electric power is provided by either battery or generator;
(8) Lighting employed during emergency repairs ol roads and utilities

residence;

(9) Temporary lighting at congtruction projects provided such lighting is
deployed, positioned and aimed such that the vesulting glare is not
directed townrd any rondway or highway or residence;

(10) Temporary lighting for_theatrical, television, performance areas, or
Wﬂﬂﬂﬂ Ahe lights are positioned safely and do not create issues

an_unreasonable interference with the mmmnu_tmiuﬁmlmquf Aany. n;lm
property is hereby declaved to be a public nuisance,
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See, 26-281, - FExhihits,

Exhibit A, Light Trespass

Light Trespass

n D T

Light Trespass onto Light only where it
neighboring property is neadecd

"fl.} .L |
- - ﬂ_::::--"----- ol

: \_...- = ’i___

Indoor
Outdoor

Window

I';]I"I.’:'IIIHI'I VIEW :d|:'||:|\'.."i||“ Aan |',!'-;..'1]'|'|]|i|' of a |||||H'|':-..i|:{1'|'|1 .F-'II .'1|+|r|||:'.':|l'i|:rr| |||_' i|||:|_||n1' l|u||lj:||“,
labelod "Outdoor”, which is will be subject to this article, The example presumes the
atructurs in question 18 not elevated such that any of the luminmres labeled “Indoor”
may be seen from any other property, If the structure 1s elevated such that the
luminairves lnbeled “Indooy” ave visible from anothor property then, they arve actually
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“outdoor lighting” nnd subject to this article, All lnminaries under akylights or other
translucent roofing materials are subject to this article just ag the fixtures behind the
window are in this example,

See, 26-282, — Vielations; penalty,
{n) A porson who viplates any provision of this article commits an olfense.
(b} An offense under this article 18 punishable by a line not o excecd $2,000,00,

() A separate offonse ocours each day or part of a_day that the violation is
committed, continued, or permitted,

(d) The remedios and procedures in this section and in other lnws nre cumulative
low, and the use of any particulnr remedy or procedure does not prevent the
npplication or enforcement of any other law.”

SECTION TWO. The City Secretary is authorized and divected to submit this
Ordinanee to the publisher of the City's Code of Ovdinanees and the publisher is
nuthorized to amoend snid Code to reflect the provisions adopted herein and to correct
typographical evrors and to index, format, and number and letter paragraphs to the
exiating Code as appropriate.

SECTION THREE. The provisions of this Ordinance ave cumulative of all
other ordinancea or parta of ordinances governing or regulating the same subject
matlter as that covered hevein; provided, however, that all prior ordinances or parts
of ordinanees inconsistent with or in conflict with any of the provisiona of thia
Ordinance are expressly repealed to the extent of any such incongistency or conflict.

SECTION FOUR. If any seetion, subsection, sentence, clause or phrase of
this Ordinanece 15, for any reason, held to be uneonatitutional or invalid, such holding
shall not affect the validity of the remaining portions of this Ordinance. The Citly

souneil declaves that it would have passed this Ordinance and each section,

auhsection, sentence, clause, or ]hhz‘uﬁu hereol irl‘uu;lm!l.iwl of the fael that n ny one or
more  sections, subscctions, sentences, clauses, or phrases be declared
unconstitutional or invalid,

SECTION FIVE. Pursuant to Texas Local Government Code §52.013(n) and
Section 3.07 of the City's Charter, the City Secretary s hereby nuthorized and
divected to publish the descriptive eaption of this Ordinance in the manner and for
the length of time preseribed by the law as an alternative method of publication.

SECTION SIX, This Ordinance shall become effective immediately upon the
expiration of ten days following publication, as provided for by Section 3,07 of the
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City Charter.
PASSED AND APPROVED ON FIRST READING, this the 'Ifa day of

—anar L AD., 2023,

PASSED AND APPROVED ON SECOND AND FINAL READING, this
the of » AD,, 2028,

;ﬂuly Eychner, Mayor
ATTEST;

Shelley MeElhannon, City f']ttt-'.-l:;t.m'},r

’l"'lﬂ_l'fr’lﬂ/ﬂ 9 TO FORM:
Qf

Michnel C, Hayos, Cit

Lornoey
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